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North Carolina Employment Compliance Checklist

Below is an employment compliance checklist that can be used as a tool for Management. This checklist
includes notes of particular relevance to restaurant, foodservice, and lodging employers. This is not an
exhaustive list of all state laws, nor is it a complete explanation of each referenced state law. Additionally,
states regularly change or add requirements. Accordingly, this should not be interpreted as legal advice.
For details regarding these and other potential laws, please consult your employment counsel.

NEW HIRE LOGISTICS ‘ COMPLETE

Business Registration
« Consult the North Carolina (“NC”) Secretary of State with any business registration requirements at the
NC Secretary of State — Business Registration page (https:./www.sosnc.gov/divisions/business_registration).

Department of Revenue Registration and Income Tax Withholding
- Employers may register for a tax account with the NC Department of Revenue at the NC Department of
Revenue — Registration page (https:/www.ncdor.gov/registration).

New Hire Reporting
- Employers must report newly hired and re-hired employees within 20 days of their hire date.

- Reporting for newly hired and re-hired employees can be completed with the NC Department of Health and
Human Services. Learn more at the NC New Hires Reporting page (https:/ncnewhires.ncdhhs.gov/).

Workers’ Compensation Insurance

« Employers that employ three or more employees are required to carry workers compensation insurance
for their employees. Learn more at the NC Department of Insurance — Workers’ Compensation
page (https://www.ncdoi.gov/consumers/business-insurance/workers-compensation).

» Agricultural employment with fewer than 10 employees, certain sawmill and logging operations and all
domestic employees are exempt. Consult your employment counsel with questions regarding any of
these exceptions.

« A compensable injury is limited to an accident arising out of and in the course of the employment, and shall
notinclude a disease in any form, except where it results naturally and unavoidably from the accident.

- Practical Note for Restaurant and Lodging Employers: Restaurants and hotels tend to have higher rates
of workplace injuries, including burns, cuts, slips, and falls. Employers should ensure their workers’
compensation policies are active before any employee begins work and should post the required workers’
compensation notice in the workplace.

Unemployment Insurance

« Employers can register for unemployment insurance after creating an account with the
NC Division of Employment Security (‘DES”) at the NC DES — Create or Update Employer Account
page (https://www.des.nc.gov/employers/create-or-update-employer-account),
or by telephone at (866) 278-3822.

Employee and Wage Detail Reporting
- Each quarter, employers must submit a quarterly tax and wage report to the DES.

« Atemplate quarterly tax and wage report form (Form NCUI 101) can be found at the NC DES — Employer
Forms and Documents page (https:/www.des.nc.gov/about/forms-and-documents#Employers-434).

» All questions can be directed to (866) 278-3822.
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Ban the Box Laws
« None applicable to private employers.

New Hire Notice

- Employers must provide written notice to newly hired employees of their promised wages and the day and
location for payment of such wages if paychecks will be delivered in person or the method of payment if the
employer is utilizing direct deposit or mail for delivery of paychecks.

- Practical Note for Restaurant and Lodging Employers: For tipped employees, the notice should clearly state
the cash wage the employer will pay (at least $2.13/hour), that tips will be counted toward satisfying the
minimum wage, and the amount of tip credit claimed. This notice is required under the Fair Labor Standards
Act (“FLSA") tip-credit provisions.

WAGE AND HOUR

Minimum Wage/OT
« The minimum wage in NC is set at $7.25 per hour.

- Employers are allowed to pay tipped employees $2.13 per hour, provided the employee’s tips are sufficient
to bring their total hourly earnings up to at least the state minimum wage.

+ Practical Note for Restaurant and Lodging Employers: Under federal law, a “tipped employee” is one
who customarily and regularly receives more than $30 per month in tips. Employers must ensure that
each tipped employee’s cash wage plus tips equals or exceeds $7.25 per hour for every workweek; if tips
fall short, the employer must make up the difference. Employers should also be aware of shifting federal
guidance regarding “dual jobs” and the time tipped employees spend on non-tip-producing tasks. The
U.S. Department of Labor (“DOL”) previously codified an “80/20” limit, but federal courts (including the Fifth
Circuit) vacated that rule. Consequently, the DOL reinstated its longstanding, pre-2021 dual jobs regulation.
Because legal interpretations of these duties vary by jurisdiction, consult employment counsel for the
current standard applied in the Fourth Circuit (which covers North Carolina).

- Tip Pooling: Under current federal rules, employers that do not take a tip credit may require tip pooling that
includes back-of-house employees (such as cooks and dishwashers). Employers that do take a tip credit
may only include traditionally tipped employees (such as servers and bartenders) in mandatory tip pools.
Managers and supervisors may never participate in tip pools. Consult your employment counsel regarding
tip pooling arrangements.

- Overtime pay regulations require that employees who work more than 40 hours in a week be compensated
at a rate of one and one-half times their regular pay rate. However, certain categories of employees,
such as agricultural workers, are exempt from these overtime pay requirements.

- Employers are required to maintain records containing specific employee information and wage data for
three years.

- Practical Note for Restaurant and Lodging Employers: Wage records for tipped employees should
include: (1) the amount of cash wages paid per pay period; (2) weekly gross receipts of tips reported by the
employee; (3) the amount of tip credit claimed per week; (4) hours worked each workday and total hours
worked each workweek; and (5) the regular rate of pay. These records help demonstrate compliance in the
event of a DOL audit or wage-and-hour lawsuit—both of which are common in the restaurant and hospitality
industry.

Workers’ Compensation Insurance

« Employers that employ three or more employees are required to carry workers compensation insurance
for their employees. Learn more at the NC Department of Insurance — Workers” Compensation
page (https://www.ncdoi.gov/consumers/business-insurance/workers-compensation).

« Agricultural employment with fewer than 10 employees, certain sawmill and logging operations and all
domestic employees are exempt. Consult your employment counsel with questions regarding any of
these exceptions.

« A compensable injury is limited to an accident arising out of and in the course of the employment, and shall
not include a disease in any form, except where it results naturally and unavoidably from the accident.

« Practical Note for Restaurant and Lodging Employers: Restaurants and hotels tend to have higher rates
of workplace injuries, including burns, cuts, slips, and falls. Employers should ensure their workers’
compensation policies are active before any employee begins work and should post the required workers’
compensation notice in the workplace.
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Payroll Practices

« Frequency of Pay: Employers must pay employees on a regular payday. Pay periods may be daily, weekly,
biweekly, semimonthly, or monthly. Wages based on bonuses, commissions, or other forms of calculation
may be paid as infrequently as annually if prescribed in advance.

« Direct Deposit: Mandatory direct deposit is allowed.

» Payment Via Payroll Card: It is the administrative enforcement position of the North Carolina Department
of Labor’s (‘“NCDOL") Wage and Hour Bureau that the payment of employees by “Debit/Payroll Card” is an
acceptable form of payment for NC employers as long as both conditions are met:

The employee can withdraw all monies due on payday;
One-time use of the card by the employee on payday is at no cost to the employee.

- Change in Rate of Pay: Employers may change their wage agreements with their employees at any time
provided the following requirements are met:

- Employees are notified in writing at least one pay period prior to any changes;

« The reduction in wages does not take away pay or wage benefits that have already been earned up to the
time of the notification;

« Employee pay is not reduced below the minimum wage, which is currently $7.25 an hour.

- Final Payments: Employers must pay all outstanding wages on or before the next payday immediately
following termination. Wages based on bonuses or commissions must be paid on the first regular payday
after the amount becomes calculable.

- Practical Note for Restaurant and Lodging Employers: When a tipped employee is terminated, final pay
should include all earned cash wages. Any unreported tips that the employer has knowledge of should
also be properly accounted for. Employers should also ensure that any uniform deposits or deductions are
returned or resolved in accordance with the final-pay rules, as improper deductions from final paychecks
are a frequent source of claims in the restaurant industry.

YOUTH EMPLOYMENT

« Restaurant and lodging employers frequently hire workers under the age of 18. NC law and federal
child labor regulations impose restrictions on the hours and types of work minors may perform.
Key rules include:

Youth under the age of 18 must have a Youth Employment Certificate (work permit) on file. Employers
can verify eligibility through the NCDOL.

Minors under 16 may not work during school hours. When school is in session, they may work no more
than 3 hours on a school day and 18 hours in a school week. When school is not in session, they may
work up to 8 hours per day and 40 hours per week.

Minors under 16 may not work before 7:00 a.m. or after 7:00 p.m. (except between June 1and Labor
Day, when the evening limit extends to 9:00 p.m.).

Minors under 18 are prohibited from operating or cleaning certain hazardous equipment, including
commercial meat slicers, dough mixers, and ovens. Consult DOL Hazardous Occupations Orders for
the full list.

NC law requires a 30-minute break for minors under 16 who work shifts of five or more
consecutive hours.

Consult your employment counsel for the full list of applicable restrictions, as violations can result in
civil penalties.

DRUG AND ALCOHOL TESTING

- While NC allows private employers broad discretion in drug testing, policies must comply with the
Controlled Substance Examination Regulation Act (“CSERA”), which requires using certified labs, providing
notice, and maintaining confidentiality. Consistent application of policies regarding pre-employment,
reasonable suspicion, and post-accident testing is necessary to avoid discrimination, with specific DOT
regulations applying to commercial drivers. Consult your employment counsel.
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STATE LAW POSTERS

« The NCDOL currently has several posters that private employers are required to display in a physical
location where employees can easily see them. The free mandatory posters are available in multiple
languages and can be found at the NC Department of Labor — State and Federal Workplace Poster
Requirements page (https://www.labor.nc.gov/safety-and-health/publications/state-and-federal-workplace-
poster-requirements).

- Practical Note for Restaurant and Lodging Employers: Posters should be displayed in a common area
accessible to all employees, such as a break room or near a time clock. Many restaurant kitchens and
hotel back-of-house areas have limited wall space; employers should nevertheless ensure posters
are conspicuously placed. The NC Department of Labor periodically updates poster requirements, so
employers should verify they have the most current versions. Federal posters (FLSA, FMLA, OSHA, EEOC,
PUMP Act, and Pregnant Workers Fairness Act) must also be displayed.

LEAVE OF ABSENCE LAWS

Family and Medical Leave
« Thereis no NC law requiring private employers to provide employees with Family Medical Leave Act
(“FMLA”) leave. However, private employers must comply with the federal FMLA.

« Practical Note: The federal FMLA applies only to employers with 50 or more employees within a 75-mile
radius. Many individual restaurant locations and small lodging operations will fall below this threshold.
However, employers should consider whether affiliated entities under common ownership could be treated
as a single employer for FMLA purposes, which would aggregate employees. Consult your employment
counsel.

Vacation Leave
« There is no NC law requiring private employers to provide employees with paid vacation leave.

- Ifthe policy is silent on the issue, vacation must be paid out at the end of employment. Employers are
required to provide advance written notice in their policies and procedures of the basis for forfeiture of
vacation time upon separation.

Sick Leave
« There is no NC law requiring private employers to provide employees with paid sick leave.

+ Practical Note: Although NC does not mandate paid sick leave, restaurant and lodging employers should
consider adopting a sick-leave or paid-time-off policy. Food-handling employees who work while ill
can pose food-safety risks and potential liability. The FDA Food Code recommends that food service
employees report symptoms such as vomiting, diarrhea, jaundice, and sore throat with fever, and that
employers exclude or restrict symptomatic employees from food handling.

Jury Duty
« There is no NC law requiring private employers to provide jury duty pay.

- Itis unlawful for an employer to discharge or demote an employee because they have been called for jury
duty or are serving as a grand or petit juror.

Witness Duty Leave
« There is no NC law requiring private employers to provide employees with witness duty leave.

Voting Leave
« Thereis no NC law requiring private employers to provide employees with leave or time off to vote.

Leave for Victims of Crime
« There is no NC law requiring private employers to provide employees with leave who are victims of crime.
However, private employers must provide leave for victims of domestic violence (see below).

Disaster and Emergency Service Leave
- Private employers must provide leave for covered volunteers under a declared state of emergency.

« A covered employee includes a member of a volunteer fire department, rescue squad, or emergency
medical services agency called into service after a declaration of a state of emergency by the Governor
or the General Assembly, or upon the activation of the State Emergency Response Team in response to an
emergency.
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Military Leave
« Employees may take leave for active or emergency military duty, if they are members of the NC National
Guard.

« Practical Note: Private employers are also subject to the federal Uniformed Services Employment and
Reemployment Rights Act ("USERRA”), which provides broader protections for all members of the
uniformed services, not just the NC National Guard. USERRA requires reemployment and prohibits
discrimination based on military service. Consult your employment counsel.

Domestic Violence Leave
- Itis unlawful for employers to fire, demote, deny a promotion, or discipline an employee for taking
reasonable time off to seek or attempt to seek relief under the state’s domestic violence laws.

- The statute does not define what constitutes reasonable time off.

STATUTORY PROTECTIONS

North Carolina EEO
- Itis unlawful for employers to fire, demote, deny a promotion, or discipline an employee for taking
reasonable time off to seek or attempt to seek relief under the state’s domestic violence laws.

. The statute does not define what constitutes reasonable time off.

Equal Pay
» NC does not have a state equal pay act. However, employers engaged in interstate commerce are subject
to the requirements of the federal Equal Pay Act.

Wage History Inquiries
- NC does not have a law related to salary history inquiries during the hiring process.

Wage Disclosure Protection
« NC law does not address how employers should handle employees inquiring about, discussing, or
disclosing the employee’s wages or the wages of another employee.

- Consult your employment counsel, as there are federal laws governing these issues.

Pregnancy and Breastfeeding
- NC law does not address breastfeeding or expressing milk in the workplace.

- Pregnant Workers Fairness Act (“PWFA”): The federal PWFA requires employers with 15 or more
employees to provide reasonable accommodations for known limitations related to pregnancy, childbirth,
and related medical conditions, unless doing so would impose an undue hardship. Restaurant and lodging
employers may need to accommodate requests such as more frequent breaks, modified schedules,
temporary reassignment from physically demanding tasks, or additional seating. Consult your employment
counsel.

« PUMP for Nursing Mothers Act: The federal Providing Urgent Maternal Protections (“PUMP”) Act requires
employers to provide reasonable break time and a private space (other than a bathroom) for nursing
employees to express breast milk for up to one year after a child’s birth. This law expanded the prior
FLSA nursing-mothers provision to cover nearly all employees, including salaried and exempt workers.
Restaurant and lodging employers must identify an appropriate private space, even in locations with limited
back-of-house areas, and should plan for shift coverage during pumping breaks. Employers with fewer
than 50 employees may claim an exemption if compliance would impose an undue hardship. Consult your
employment counsel.
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MISCELLANEOUS

Arbitration
« Consult your employment counsel if your arbitration agreement is only covered under state law.

- Practical Note: Many restaurant and lodging employers include arbitration agreements and class-action
waivers in their onboarding paperwork. The enforceability of these agreements depends on proper
drafting, adequate consideration, and compliance with the Federal Arbitration Act. The Ending Forced
Arbitration of Sexual Assault and Sexual Harassment Act allows employees to void pre-dispute arbitration
agreements for claims involving sexual assault or sexual harassment. Consult your employment counsel
when drafting or updating arbitration agreements.

North Carolina Mini-WARN
. NC does not have its own “mini WARN.”

- Practical Note: The federal Worker Adjustment and Retraining Notification (“WARN”) Act applies to
employers with 100 or more full-time employees and requires 60 days’ advance notice before covered
plant closings or mass layoffs. Most individual restaurant or lodging locations will not trigger this threshold
independently, but multi-unit operators should evaluate whether their total workforce exceeds the
threshold.

Smoke-Free Workplace
« Employers may not fail to hire, discharge, or discriminate on the basis of off-duty use of tobacco products.
Employers may charge higher insurance rates to smokers with written notice.

Immigration Verification

- Private employers with 25 or more employees are required to use the E-Verify system to confirm a person’s
work authorization and must keep the verification record for the duration of the person’s employment, plus
an additional year.

- Practical Note for Restaurant and Lodging Employers: All employers, regardless of size, must complete a
federal Form I-9 for each employee within three business days of the hire date. The restaurant and lodging
industry has historically been subject to heightened I-9 audit activity. Employers should ensure 1-9 forms
are properly completed, stored separately from personnel files, and retained for three years after the date
of hire or one year after termination, whichever is later. Consult your employment counsel regarding recent
enforcement trends and any updates to I-9 procedures, including the current status of remote verification
options.

EMPLOYEE RECORDS

Access
- Current Employees: Employees have no legal right to examine personnel files except for those medical
records employees are entitled to access pursuant to state occupational safety and health regulations.

- Former Employees: Former employees have no rights to personnel files.

Retention
» Consult your employment counsel, as there are various laws governing the retention of documents and
information.

ALCOHOL BEVERAGE CONTROL (ABC) PERMITS

- Restaurant and lodging employers that serve alcohol must obtain the appropriate permit(s) from the
NC Alcoholic Beverage Control Commission (“NC ABC Commission”). Permit types vary based on the type
of establishment and the nature of alcohol service (e.g., on-premises consumption, mixed beverages, malt
beverages and wine). Employers should be aware that employees who serve alcohol may need to meet
certain age requirements under NC law. Consult the NC ABC Commission and your legal counsel regarding
permit applications and compliance.
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FOOD SAFETY AND HEALTH DEPARTMENT REQUIREMENTS

- Restaurant employers must comply with local health department inspection requirements and the NC Food
Code. All food-handling employees should be trained in safe food-handling practices. While NC does not
require a universal food-handler certification for all restaurant employees, the person in charge at each
establishment must demonstrate knowledge of foodborne iliness prevention. Many employers require
ServSafe or equivalent certification for managers. Consult your local county health department for specific
requirements.

WORKPLACE SAFETY (OSHA)

« Restaurant employers must comply with local health department inspection requirements and the NC Food
Code. All food-handling employees should be trained in safe food-handling practices. While NC does not
require a universal food-handler certification for all restaurant employees, the person in charge at each
establishment must demonstrate knowledge of foodborne illness prevention. Many employers require
ServSafe or equivalent certification for managers. Consult your local county health department for specific
requirements.

INDEPENDENT CONTRACTOR MISCLASSIFICATION

- Restaurant and lodging employers sometimes engage workers such as delivery drivers, event staff, DJs,
or maintenance workers as independent contractors. Misclassification of employees as independent
contractors can result in liability for unpaid wages, overtime, employment taxes, and workers’ compensation
premiums. Both the IRS and the NC Department of Revenue apply multi-factor tests to determine worker
status. Consult your employment counsel before classifying any worker as an independent contractor.

This checklist is updated periodically. To request the most current version, contact the NC Restaurant and Lodging Association.

Christine Mackey
Chief Strategy and Communications Officer
North Carolina Restaurant & Lodging Association (NCRLA)

919.747.2205
cmackey@NCRLA.org

NCRLA.org

Albany - Atlanta - Boston « Baltimore « Bristol « Charleston « Charlotte « Charlottesville « Cleveland « Colorado Springs « Columbia « Denver « Edinburgh « Greensboro « Greenville « Houston « Huntsville «
Irvine « Las Vegas « Leeds « London « Los Angeles « Nashville « Newcastle « New York « Phoenix « Plymouth « Raleigh « RTP « Reno « San Diego » San Francisco - Silicon Valley « Southampton « Teesside «
Tucson « Tysons « Washington, D.C. « Wilmington « Winston-Salem

“Womble Bond Dickinson,” the “law firm” or the “firm” refers to the network of member firms of Womble Bond Dickinson (International) Limited, consisting of Womble Bond Dickinson (UK) LLP and
Womble Bond Dickinson (US) LLP. Each of Womble Bond Dickinson (UK) LLP and Womble Bond Dickinson (US) LLP is a separate legal entity operating as an independent law firm. Womble Bond
Dickinson (International) Limited does not practice law. Please see www.womblebonddickinson.com/us/legal-notices for further details.

©2026 Womble Bond Dickinson (US) LLP NC Employment Compliance: 0726_4069 womblebonddickinson.com


mailto:cmackey%40ncrla.org?subject=
http://NCRLA.org

	Check Box 4: Off
	Check Box 5: Off
	Check Box 6: Off
	Check Box 7: Off
	Check Box 8: Off
	Check Box 9: Off
	Check Box 10: Off
	Check Box 11: Off
	Check Box 12: Off
	Check Box 13: Off
	Check Box 14: Off
	Check Box 15: Off
	Check Box 16: Off
	Check Box 17: Off
	Check Box 18: Off
	Check Box 19: Off
	Check Box 20: Off
	Check Box 21: Off
	Check Box 22: Off
	Check Box 23: Off
	Check Box 24: Off
	Check Box 25: Off
	Check Box 26: Off
	Check Box 27: Off
	Check Box 28: Off
	Check Box 29: Off
	Check Box 30: Off
	Check Box 31: Off
	Check Box 32: Off
	Check Box 33: Off
	Check Box 34: Off
	Check Box 35: Off
	Check Box 36: Off
	Check Box 37: Off
	Check Box 38: Off
	Check Box 39: Off
	Check Box 40: Off
	Check Box 41: Off


